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A person can be convicted on the basis of extra-judicial confession only if such evidence inspires confidence and is
corroborated by other materials, the Supreme Court has ruled, acquitting three life convicts in a murder case.
A bench of justices AK Patnaik and Swatanter Kumar, while laying down guidelines on extra-judicial confession, also
held that the apex court can acquit a convict even if he/she has not filed any appeal against the conviction.
"Wherever the court, upon due appreciation of the entire prosecution evidence,
intends to base a conviction on an extra-judicial confession, it must ensure that the
same inspires confidence and is corroborated by other prosecution evidence.
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"If, however, the extra-judicial confession suffers from material discrepancies or
inherent improbabilities and does not appear to be cogent as per the prosecution
version, it may be difficult for the court to base a conviction on such a confession,"
Justice Kumar, writing the judgment, said.
According to the prosecution, Chandran, Sahadevan and Arul Murugan murdered
the former's brother-in-law Yoganandan alias Loganathan, between July 9 and 10,
2002, as the deceased allegedly used to ill treat his wife Kamalal.
The prosecution claimed that on July 14, when Muthurathinam, president of Kanakampalayam panchayat was in his
office along with one Shanmugasundaram, the accused came to his office and confessed to their crime of
strangulating the deceased and setting his body on fire.
Muthurathinam is said to have recorded their statement and handed over the same to the police, which formed one
of the basis for their conviction.
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Though there were no eye-witnesses to the murder, the trial court, relying on certain circumstantial evidence and
purported extra-judicial confession, awarded them the life term.
The Madras high court upheld the sentence upon which Sahadevan and Murugan appealed in the apex court,
although Chandran did not appeal.
Acquitting the trio, the apex court said the statement of the witnesses was at variance with the extra-judicial
confession and hardly finds corroboration from other prosecution evidence and also suffers from discrepancies.
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"Thus, the contents of exhibit P4 are belied by the prosecution evidences itself and, therefore, it is not safe for the
court to rely upon such extra judicial confession.
"In our opinion, the prosecution has failed to prove its case beyond reasonable doubt," the bench said, laying down
the following guidelines:
The extra-judicial confession is weak evidence by itself. It has to be examined by the court with greater care
and caution.
It should be made voluntarily and should be truthful.
It should inspire confidence.
An extra-judicial confession attains greater credibility and evidentiary value, if it is supported by a chain of
cogent circumstances and is further corroborated by other prosecution evidence.
For an extra-judicial confession to be the basis of conviction, it should not suffer from any material
discrepancies and inherent improbabilities.
Such statement essentially has to be proved like any other fact and in accordance with law.
Referring to Chandran not filing an appeal, the bench said, "If, for compelling and inevitable reasons, like lack of
finances, absence of any person to pursue his remedy and lack of proper assistance in the jail, an accused is unable
to file appeal, then it would amount to denial of access to justice to such accused.
"The concept of fair trial would take within its ambit the right to be heard by the appellate court," it said.
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