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What is the meaning of the expression “dignity of the human person”? Isn’t such an expression 
subjective and dependent upon individual variables lacking normative value, or are there 
fundamental criteria according to which it is possible to determine what human dignity is and 
when it has been violated ? Has the expression “human dignity” found its place in legal 
instruments and jurisprudence ? 
 
Touching on such questions, Oscar Schachter notes: 
 

We do not find an explicit definition of the expression "dignity of the human person" in 
international instruments or (as far as I know) in national law. Its intrinsic meaning has 
been left to intuitive understanding, conditioned in large measure by cultural factors....In 
some situations an abstract definition is not needed; but it is not entirely satisfying to 
accept the idea that human dignity cannot be defined or analysed in general terms....One 
general answer to our question is suggested by the Kantian injunction to treat every human 
being as an end, not as a means.1 

 
While the term “human dignity” and its variants are not always defined, the term is included in 
major legal documents, including the UN Charter2 and national Constitutions3. From the context 
in which the term is used, it is possible to circumscribe to some extent the scope of its meaning. 
  
Human dignity as a legal concept 
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  Oscar Schachter, Human Dignity as a Normative Concept, 77 American Journal of International Law (1983), p. 849 
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  The UN Charter’s Preamble “reaffirm[s) faith in fundamental human rights, in the dignity and worth 
of the human person, in the equal rights of men and women and of nations large and small.” 
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  Article 20 of the Angolan Constitution specifies that the “State shall respect and protect the human person and 
human dignity”.  Article 23 of the Belgian Constitution links the right of everyone to “lead a life in 
conformity with human dignity”  to economic, social and cultural rights. Article 1 of the Brazilian 
Constitution specifies that Brazil is “a Democratic State and is founded [inter alia] on....the dignity of the 
individual”. The Constitution refers to the concept of human dignity in several articles, linking dignity to 
the relation of a person to society and to social justice. Thus Article 170 specifies: “The economic order, 
founded on the appreciation of human work and on free enterprise, is intended to ensure everyone a life 
with dignity, according to the dictates of social justice.”  Article 230 provides: “The family, society, and the 
State have the duty to assists the elderly, ensuring their participation in the community, defending their 
dignity and well being, and guaranteeing their right to life.” Article 6 of the Bulgarian Constitution 
provides: “All persons are born free and equal in dignity and rights. Section 1 of the Finnish Constitution 
provides: “Finland is a sovereign Republic, the constitution of which shall guarantee the inviolability of 
human dignity”.  Article 1 of the Peruvian Constitution of 1993 reads: "The protection of the human 
person and respect for his dignity are the supreme goal of society and the State". Oddly, the only provision 
of the Chinese Constitution referring to “personal dignity” (Article 38), exemplifies violations to personal 
dignity merely as: “Insult, libel, false charge, or frame-up directed against citizens by any means”. No 
mention is made there of socio-economic links to human dignity. 
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Numerous UN declarations and resolutions have affirmed that “the realisation of their economic, 
social and cultural rights” is indispensable to “human dignity”4. The concept of “human dignity” 
is also cited by numerous governments in their initial or periodic reports to the Committee on 
Economic, Social and Cultural Rights, including in relation to socio-economic rights, as well by 
the Committee in some of its Concluding observations5.   
 
The Helsinki Final Act places human dignity at the source of all other human rights and 
fundamental freedoms: 
 

The Helsinki Final Act declares in Principle VII that all human rights and fundamental 
freedoms "derive from the inherent dignity of the human person"...[A]s a philosophical 
statement, the proposition that rights derive from the inherent dignity of the person is 
significant. It clearly implies that rights are not derived from the state or any other external 
authority6. 

 
In the Preamble of the Vienna Declaration and Programme of Action of the World Conference on 
Human Rights held in 1993, we read: 
 

Recognizing and affirming that all human rights derive from the dignity and worth 
inherent in the human person, and that the human person is the central subject of human 
rights and fundamental freedoms, and consequently should be the principal beneficiary 
and should participate actively in the realisation of these rights and freedoms

7 
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  The Commission on Human Rights resolution 1998/72  on the Right to Development (UN Doc. 
E/CN.4/RES/1998/72) of 22 April 1998 “[r]eiterates that: (a) The essence of the right to development is the principle 
that the human person is the central subject of development and that the right to life includes within it existence in 
human dignity with the minimum necessities of life.” (para. 3).  This provision is reiterated in resolution 2000/5 of the 
Human Rights Commission (UN Doc. E/CN.4/RES/2000/5). 
 
5

  In para. 142 of its initial  State Party Report of 22 January 1998 the Government of Cameroon laments the 
difficulties of developing countries “bending under the yoke of external debt... find themselves confronted with realities 
that can be overcome only through sacrifices incompatible with the will of the State to attain a standard of living 
enabling human dignity to be respected”. In its 3d periodic report of 25 September 1996, Germany notes that “all State 
organs at all levels, i.e. Federal Government, Länder and municipalities, are constitutionally obliged to respect the 
dignity of man (art. 1, para. 1 of the Basic Law)”. Ireland’s initial  report of 26 September 1997 mentions the 
education of prison officers, made aware “that deprivation of liberty is one of the most sensitive and far-reaching 
powers available to public authorities and that it should at all times be subject to the rule of law and exercised with 
respect for the dignity and basic rights to which everyone is entitled as a human being.” It also cites the case of 
Quinn's Supermarket v. Attorney-General (1972) I.R. 1,  in which Ireland’s Supreme Court described Ireland’s 
prohibiting discrimination as a "guarantee of equality as human persons and ... a guarantee related to their dignity as 
human beings...”; The third period  report by Poland of 7 January 1997 links human dignity to social rights: “ In 
accordance with the above-mentioned Social Welfare Act, social assistance is intended to satisfy the basic needs of 
individuals and families and enable them to live in conditions of human dignity.” (para. 263). In its 
Concluding observations (20 May 1997) on the Report submitted by the Russian Federation, the Committee 
on Economic, Social and Cultural Rights “recommends that assistance to those who live in poverty be 
increased, and that adequate financial resources be made available to them so that they can live in dignity.” 
(para. 36) (all emphases added) 
 
6

 ibid. p. 853 
 
7

 United Nations, Vienna Declaration and Programme of Action (25 June 1993), UN Doc A/CONF.157/23 
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In her report Human Rights and Extreme Poverty8, the independent expert commissioned by the 
Human Right Commission, Ms. A. M. Lizin, notes: 

 
Extreme poverty is...a violation of all human rights, striking as it does at the two main 
human rights principles: The equal dignity of all human beings and the principle of non-
discrimination ... The socially excluded do not feel that their dignity is recognised or 
respected, since the most common response they receive from society is a policy of 
welfare rather than human rights for all. 

 
According to Commission on Human rights, the dignity of the human person is a finality  rather 
than merely one of the various rights to be observed as such9. 
 
In his report on the “right to restitution, compensation and rehabilitation for victims of gross 
violations of human rights and fundamental freedoms” to the Commission on Human Rights, the 
Special Rapporteur,  M. Cherif Bassiouni, asserts that “harm to dignity” resulting from violations 
of international rights and humanitarian law is to be compensated.10 In the same report, detailing 
remedies in the form of “satisfaction and guarantees of non-repetition”, the Special Rapporteur 
includes “[a]n official declaration or a judicial decision restoring the dignity, reputation and legal 
and social rights of the victim and of persons closely connected with the victim.”11 (emphasis 
added) 
 
While the concept of “human dignity” refers to a wider scope than socio-economic and 
procedural rights, we posit - based on the list proposed by Schachter - that  (a)  persons living in 
abject destitution;  (b) persons subject to humiliating or degrading conditions of existence or 
treatment (c) persons whose exercise of basic rights is made dependent upon the benevolence of 
or arbitrary power by others (as distinct from obtaining their basic entitlements as of right ); (d) 
persons subject to egregious forms of discrimination12; and (e) persons denied the capacity to 
assert their [legal] claims to basic rights13, are effectively denied their inherent human dignity.  
 
                                                        
 
8

  UN Document E/CN.4/1999/48,  p. 31, para. 115-117 
9

   The Resolution by the Human Rights Commission adopted without a vote on 17 April 2000 (“Resolution on the 
Question of the realisation in all countries of the economic, social and cultural rights contained in the Universal 
Declaration of Human Rights and in the International Covenant on Economic, Social and Cultural Rights, and study of 
special problems which the developing countries face in their efforts to achieve these human rights”, UN Document 
>E/CN,4/RES/2000/9) “reaffirms...that all persons in all countries are entitled to the realisation of their economic, 
social and cultural rights, which are indispensable to their dignity and the free development of their personality.” 
 
10

  UN Doc. E/CN.4/2000/62 of 18 January 2000, para. 23 
 
11

 ibid, para. 25 (d) 
 
 
12

  ibid. The author restricts such discrimination to  the “[d]enial of educational or employment opportunities to 
persons on ground of their membership in groups or their beliefs”  but appears to include also minor forms of 
discrimination.  Such formulation might be appropriate in domestic settings while discrimination exercised extra-
territorially, such as through the selective imposition of economic sanctions on certain nations, may require a different 
formulation. 
 
13

  ibid, The author provides that the “[d]enial of the capacity of a person to assert claims to basic rights... relates to 
conduct and ideas that directly offend or denigrate the worth and dignity of individuals”. 
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The first and the fourth criteria do not need further comments since they merely reflect principles 
proclaimed repeatedly in UN declarations and resolutions. The second criteria is derived from the 
by now customary prohibition of the infliction of degrading and humiliating treatment. The third 
criteria is inferred from the peremptory prohibition of servitude and slavery (the most extreme 
forms of dependency of one person on another)14. The fifth criteria, proposed originally by 
Schachter, rests on the premise that a person lacking means to assert his or her subjective rights, 
is effectively lacking the means to challenge those who may abuse their power against him or her.  
Such a situation  of vulnerability resembles to the situation referred to by the third criteria. 

How can economic sanctions affect human dignity? 
 
Applying the above criteria, we  posit that if non-military measures imposed by the United 
Nations, such as economic sanctions, adversely and significantly affect any one of the following 
conditions or circumstances, they would violate the inherent human dignity of the affected 
persons:  
 
(a)  the measures cause individuals to live in abject destitution; 
(b) the measures cause individuals degrading or humiliating conditions of existence15;  
(c)  the measures make the enjoyment of basic human rights by individuals dependent upon 

the vagaries of international politics16 and/or the benevolence of international relief; 
(d)  the measures make the enjoyment of basic human rights by individuals increasingly 

dependent upon the discretion of their government17; 
(e) the measures subject individuals in the sanctioned country to a worse, and thus 

discriminatory, treatment regarding the enjoyment of their fundamental human rights, 
when compared to individuals residing in other countries;  

(f)  no provision is included for affected individuals to have their rights and the alleged 
violation of these rights determined by an independent and authoritative judicial body. 

 
 

                                                        
14

   "A basic needs strategy incorporates a certain element of charity whereas a human rights-based approach not only 
defines beneficiaries and the nature of their needs but recognizes beneficiaries as active subjects and claim-holders and 
establishes duties or obligations for those against whom a claim can be brought to ensure that needs are met." (A.M. 
Lizin, independent expert, in Commission on Human Rights, "Human Rights and Extreme Poverty", UN Doc. 
E/CN.4/1999/48 of 29 January 1999, p. 10) 
 
15

  In her report (ibid), A. M. Lizin refers specifically to the link between poverty and prostitution whose "existence is 
an affront to women's dignity": "Poverty hits women especially hard and leads to serious violations of their rights. 
Extreme poverty can be linked with prostitution and with the exploitation, both sexual and physical (forced labour), of 
young girls from very poor backgrounds." (p. 30). Prostitution is one of the numerous forms of "degrading and 
humiliating conditions of existence". 
 
16

  The rights of the populations in sanctioned countries are hostage to the struggle of wills between the Security 
Council (or its dominant members) and the government of the sanctioned country as well as to unilaterally determined 
"needs" of the population in sanctioned countries by foreign governments. 
 
17

  The institution of the so-called "oil-for-food" programme by the United Nations, in cooperation with the 
Government of Iraq, has increased the control of the dictatorial regime over the population by making most inhabitants 
in Iraq dependent for their physical survival on government-issued ration cards. 


